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AMENDATORY SECTION (Amending WSR 19-15-137, filed 7/23/19, effective 
8/23/19) 


WAC 352-40-030 When and where can I access state parks' public 
records? Most public records of the commission and the agency are lo- 
cated at the state parks' headquarters office in Tumwater. Appropriate 
parks staff will determine where physical records can be inspected. 
Requests for such inspections can be made by contacting the agency's 
public records officer. 


Mailing address: 
P.O. Box 42650 
Olympia, WA 98504-2650 


Physical address: 
1111 Israel Road S.W. 
Tumwater, WA 98501 
Email: public.disclosure@parks.wa.gov 
Phone: 360-902-8514 


The communications office is available to assist with media in- 
quiries and general public information requests. 

( (BRerne+ 360-902-8562) ) 

Email: ( (washington state parkstearks—wea.gev)) media@parks.wa.gqov 


[Statutory Authority: Chapter 79A.05 RCW. WSR 19-15-137, § 352-40-030, 
filed 7/23/19, effective 8/23/19. Statutory Authority: RCW 79A.05.030, 
79A.05.070, 79A.05.075, chapter 42.56 RCW, RCW 42.56.040 and 
42.56.070. WSR 08-24-005, § 352-40-030, filed 11/20/08, effective 
12/21/08. Statutory Authority: RCW 79A.05.030, 79A.05.070, 79A.05.075, 
and chapter 42.17 RCW. WSR 03-11-068, § 352-40-030, filed 5/19/03, ef- 
fective 6/19/03. Statutory Authority: RCW 42.17.250. WSR 83-23-095 
(Order 72), $ 352-40-030, filed 11/22/83; Order 15, § 352-40-030, 
filed 7725/73] 


ORIO 


AMENDATORY SECTION (Amending WSR 19-15-137, filed 7/23/19, effective 
8/23/19) 


WAC 352-40-060 Who do I contact to request state parks' public 
records? The agency public records officer, located at headquarters, 
is responsible for: 

(1) Receiving and reviewing requests for public records. 

(2) Coordinating agency records management to ensure protection 
of, and prompt access to, public records. 

(3) Implementing and ensuring compliance by the commissioners and 
staff with the public records disclosure requirements of chapter 42.56 
RCW. 


Mailing address: 
P.O. Box 42650 
Olympia, WA 98504-2650 


Physical address: 
1111 Israel Road S.W. 
Tumwater, WA 98501 
Email: public.disclosure@parks.wa.gov 
Phone: 360-902-8514 


Certified on 8/9/2023 [2 ] WSR Issue 23-16 - Expedited 


Washington State Register, Issue 23-16 WSR 23-16-009 


(4) Contact information and general information regarding public 
records requests, a current f schedule, and access to our public re- 


cords form is available on our website ( ( (qAw;-parks wes) ) 


www.parks.wa.gov). 


[Statutory Authority: Chapter 79A.05 RCW. WSR 19-15-137, § 352-40-060, 
filed 7/23/19, effective 8/23/19. Statutory Authority: RCW 79A.05.030, 
79A.05.070, 79A.05.075, chapter 42.56 RCW, RCW 42.56.040 and 
42.56.070. WSR 08-24-005, § 352-40-060, filed 11/20/08, effective 
12/21/08. Statutory Authority: RCW 79A.05.030, 79A.05.070, 79A.05.075, 
and chapter 42.17 RCW. WSR 03-11-068, § 352-40-060, filed 5/19/03, ef- 
fective 6/19/03; Order 15, « 352-240-060, filed 7/25/73.] 
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tity responsible for providing licenses and enforcing requirements for 
license holders. This proposal modifies sections in chapter 220-460 
WAC to align with the modifications to RCW 77.65.615 while correcting 
some typographical errors and clarifying language of the rule without 
changing its effect. 
This notice meets the following criteria to use th xpedited 
adoption process for these rules: 
Corrects typographical errors, makes address or name changes, or 
clarifies language of a rule without changing its effect. 
Content is explicitly and specifically dictated by statute. 
Explanation of the Reason the Agency Believes the Expedited Rule- 
Making Process is Appropriate: Expedited rule making is appropriate 
because the proposed rule adopts ESSB 5371 without any changes. An ex- 
pedited rule making is preferred to ensure the timely implementation 
of the legislation. 


NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC- 
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR- 
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU 
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX- 
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Scott Bird, 
Rules Coordinator, WDFW, P.O. Box 43200 Olympia, WA 98506, phone 
360-995-2442, fax 360-902-2155, email rules.coordinator@dfw.wa.gov, 
AND RECEIVED BY September 30, 2023. 


July 31, 2023 
Scott Bird 
Rules Coordinator 


OTS-4836.2 


Chapter 220-460 WAC 
COMMERCIAL WHALE WATCHING AND PADDLE TOURS 


AMENDATORY SECTION (Amending WSR 21-23-070, filed 11/15/21, effective 
12/16/21) 


WAC 220-460-010 Definitions. For the purposes of this chapter, 
the following definitions apply: 

(1) Commercial whale watching. 

"Commercial whale watching" shall be defined as the act of tak- 
ing, or offering to take, passengers aboard a motorized or sailing 
vessel ( (ee guided kayak teousin—erder)) to view marine mammals in 
their natural habitat for a fee. 

(2) Commercial whale watching business. 

"Commercial whale watching business" means a business that engag- 
es in the activity of commercial whale watching. 

(3) Commercial whale watching operator. 
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"Commercial whale watching operator" means a person who operates 
a motorized or sailing vessel engaged in the business of whale watch- 
ing. 


+5+)) Paddle tour. 


"Paddle tour" means the act of guiding or offering to take people 
aboard nonmotorized or human-powered vessels, such as kayaks or paddle 
boards, on a trip, tour, or guided lesson that involves viewing marine 
mammals in their natural habitat for a fee. 

(5) Paddle tour business. 

"Paddle tour business" means a business that conducts paddle 
tours. 

(6) Paddle guide. 

"Paddle guide" means a person who conducts guided tours on behalf 
of a paddle tour business. The term paddle quide includes anyone who 
directs the movement or positioning of any nonmotorized commercial 
whale watching vessel(s) involved in a tour. 

(7) Commercial whale watching license. 

"Commercial whale watching license" means a commercial whale 


watching business license((7)) or a commercial whale watching operator 
license ( (;—e*—-a keyekoquideHeense)) as defined in this section. 
(a) "Commercial whale watching business license" means a depart- 
ment-issued license to operate a commercial whale watching business. 
(b) "Commercial whale watching operator license" means a depart- 
ment-issued license to operate a commercial motorized or sailing ves- 


sel on behalf of a commercial whale watching business. 


-)) (8) Paddle tour license. 

"Paddle tour license" means a paddle tour business license or a 
paddle guide license as defined in this section. 

(a) "Paddle tour business license" means a department-issued li- 
cense to operate a business that conducts paddle tours. 

(b) "Paddle guide license" means a department-issued license to 
conduct commercial guided paddle tours on behalf of a paddle tour 
business. 

(9) Vessel. 

"Vessel" includes aircraft while on the surface of the water, and 
every description of watercraft on the water that is used or capable 
of being used as a means of transportation on the water. 

(a) "Commercial whale watching vessel" means any vessel that is 
being used as a means of transportation for individuals to engage in 
commercial whale watching. 

(bo) "Motorized commercial whale watching vessel" shall be defined 
as any vessel with an engine being used as a means of transportation 
for individuals to engage in commercial whale watching, regardless of 
whether th ngine is in use. This definition includes sailboats with 
inboard or outboard motors. 
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((+6+)) (c) "Nonmotorized ( (ecemmeretat-whate—wetehineg)) vessel" 


or "paddle tour vessel" shall be defined as any vessel without an en- 
gine being used as a means of transportation for individuals to engage 


in ( (eommeretatwhate—wetehing)) a paddle tour. This definition in- 


cludes human-powered watercraft such as kayaks and paddleboards. ( (=s 


++4-)) (10) Group of southern resident killer whales. 
"Group of southern resident killer whales" is defined as a single 
southern resident killer whale or an assemblage of southern resident 


killer whales wherein each member is within one nautical mile of at 
least one other southern resident killer whale. Any individual(s) far- 
ther than one nautical mile constitutes a separate group. 

((+8+)) (11) Vicinity. 

"Vicinity" is defined as one-half nautical mile from all southern 
resident killer whales in the group. References to "vicinity" in this 
chapter do not permit operators to approach a southern resident killer 
whale closer than the statutorily defined distances in RCW 77.15.740. 

((49+)) (12) Vicinity instance. Each time any commercial whale 
watching vessel or nonmotorized vessel operating under a license en- 
ters within one-half nautical mile of a southern resident killer whale 
will count as one vicinity instance associated with that license. 

( (+40+)) (13) Automatic identification system (AIS). AIS refers 

to a maritime navigation safety communications system standardized by 
the International Telecommunication Union, adopted by the Internation- 
al Maritime Organization, that: 
(a) Provides vessel information, including the vessel's identity, 
type, position, course, speed, navigational status and other safety- 
related information automatically to appropriately equipped shore sta- 
tions, other ships, and aircraft; 

(b) Receives automatically such information from similarly fitted 
ships, monitors and tracks ships; and 

(c) Exchanges data with shore-based facilities. 

((4+4)+)) (14) Inland waters of Washington. 

"Inland waters of Washington" means Puget Sound and related in- 
land marine waters, including all salt waters of the state of Washing- 
ton inside the international boundary line between Washington and 
British Columbia, and lying east of the junction of the Pacific Ocean 
and the Strait of Juan de Fuca, and the rivers and streams draining to 
Puget Sound as mapped by water resource inventory areas 1 through 19 
in WAC 173-500-040 as it exists on July 1, 2007. 


[Statutory Authority: RCW 77.65.615 and 77.65.620. WSR 21-23-070, § 
220-460-010, filed 11/15/21, effective 12/16/21. Statutory Authority: 
RCW 77.12.0047, 77.65.615, 77.65.620, 77.15.020, 77.15.160, 77.04.012, 
77.04.55 [74.05.055]. WSR 21-01-216 (Order 20-264), § 220-460-010, 
filed 12/23/20, effective 1/23/21.] 


AMENDATORY SECTION (Amending WSR 21-23-070, filed 11/15/21, effective 
12/16/21) 


WAC 220-460-020 Commercial whale watching and paddle tour licen- 
ses—Application process and deadline. (1) License requirements. 
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(a) A commercial whale watching business license is required for 

commercial whale watching businesses ( (;—meterized andsaitingvesset 
7 )) as defined in this chapter. 

(b) A paddle tour business license is required for paddle tour 
businesses as defined in this chapter. 

(c) A commercial whale watching operator license is required for 
commercial whale watching operators as defined in this chapter. 

(d) A paddle guide license is required for paddle guides as de- 
fined in this chapter. 

(2) Applicants must be at least ((sÈ++ee+})) 16 years of age and 


possess a driver's license or other government-issued identification 


number and jurisdiction of issuance. 


(3) Ap 


plicants for 


a commercial whale watching business license 


or paddle tour business license must be authorized to conduct business 


within the 


cial whale 


application 
watching or 


state of Washington. However, the residency and business 
requirements of RCW 77.65.040 (2) and (3) do not apply to Canadian in- 
dividuals or corporations applying for and holding Washington commer- 
watching licenses. 


(4) The commercial whale watching or paddle tour business license 


must include the following information regarding the whale 


paddle tour 


(a) Th 
name, type 
tion), and 
tion to the 
curity numb 
ident. 


business: 


e applicant must identify the ( (whale—-wetehing)) business 


of business ( 


i.e., sole proprietor, partnership, corpora- 


for all associated business owner(s): Full name, associa- 
business, email address, telephone number, and Social Se- 
er if the business owner is a United States citizen or res- 


(bo) The applicant must identify and confirm the ( (whete—weteh- 
iang)) business is registered to conduct business within the state by 
he unified business identifier (UBI) number. Canadian com- 


providing t 


mercial whal 


e watching businesses ar xempt from this requirement. 


(5) ( (PRe-commeretatowhate—wetehing)) Any business license appli- 


cant must al 


so designate, as applicable, all commercial whale watching 


operators authorized to operate a motorized or sailing vessel ((aneé 
or all paddle guides authorized to guide a ( (keyek)) pad- 
behalf of the business. The applicant must identify 


ait keyek) ) 


dle tour on 


((48e)) each 


of birth. 

(6) On 
tion, the a 
sels to be 
(a) Th 


applicant must select 
ty on ( (=e) ) 


CT) CO 


( (kayek)) paddle guide 


name, date 


dents only), 
mailing address, 


(8) An 
applicant's 


on the application is true and correct. 


h operator's 


or ((keyek)) paddle guide's full name and date 


the commercial whale watching business license applica- 
pplicant must designate all commercial whale watching ves- 
used while engaging in commercial whale watching. 
e applicant must indicate either motorized or sailing ves- 
sels ((ee-keyeks)) on the application. 
(bo) ( (-€-meterizedersatting vessets—are _setected—then)) The 


the appropriate option for the passenger capaci- 
each designated vessel. 
mmercial whal 


e watching operator license applicants and 


license applicants must provide their full 


of birth, Social Security number (U.S. citizens and resi- 


application 
declaration 


gender, hair, eyes, weight, height, physical address, 
email address, and telephone number. 


submitted to the department shall contain the 
under penalty of perjury that the information 


(9) Applications must be completed and submitted online through 
the department-provided commercial licensing system, or by mailing the 


application 
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Washington Department of Fish and Wildlife 
Attn: Commercial License Sales 

P.O. Box 43154 

Olympia, WA 98504-3154 


(10) If the required fields are blank or omitted from the appli- 
cation, then the department will consider the application to be incom- 
plete, and it will not be processed. 


[Statutory Authority: RCW 77.65.615 and 77.65.620. WSR 21-23-070, § 
220-460-020, filed 11/15/21, effective 12/16/21. Statutory Authority: 
RCW 77 522.047, 77.65261L5, 77.65.6020, 7115.020; 77-15.160, 7704:0123; 
77.04.55 [74.05.055]. WSR 21-01-216 (Order 20-264), § 220-460-020, 
filed 12/23/20, effective 3/1/21.] 


AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective 
1/23/21) 


WAC 220-460-030 Commercial whale watching and paddle tour li- 
cense cards—Replacements. (1) Upon lawful application, a commercial 
whale watching license or paddle tour license in the form of a license 
card or certificate will be issued by the department. 

(2) The fee to replace a license card that has been lost or de- 


stroyed is ((#wentydettess)) $20. 


[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020, 
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order 
20-264), § 220-460-030, filed 12/23/20, effective 1/23/21.] 


AMENDATORY SECTION (Amending WSR 21-23-070, filed 11/15/21, effective 
12/16/21) 


WAC 220-460-040 Commercial whale watching ( (tieensing—business 
erganizations)) and paddle tour businesses—Operator or guide designa- 
tion. (1) Any person that holds a commercial whale watching business 
license or paddle tour business license may designate other persons 
associated with the business to act on behalf of the license holder to 
update the business information within the organization's account. 

(2) A commercial whale watching business license holder or paddle 
tour business license holder may designate an unlimited number of op- 
erators or ((keyek)) paddle guides, respectively, so long as each in- 
dividual obtains the license required under WAC 220-460-070. 

(3) A commercial whale watching business license holder or paddle 
tour business license holder must maintain an accurate record with the 
department of operators authorized to operate motorized vessels ( (and 
kayak)) or paddle guides authorized to guide ( (keyek)) paddle tours on 
behalf of the business. Commercial whale watching or paddle tour busi- 
ness license holders may add operators ( (and ‘kayek)) or paddle guides 
to the list associated with the business license by entering the oper- 
ator's or ((kayek)) paddle guide's full name and date of birth in the 
business account through the commercial licensing system. 
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[Statutory Authority: RCW 77.65.615 and 77.65.620. WSR 21-23-070, § 
220-460-040, filed 11/15/21, effective 12/16/21. Statutory Authority: 
RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020, 77.15.1600, 77.04.012; 
77.04.55 [74.05.055]. WSR 21-01-216 (Order 20-264), § 220-460-040, 
filed 12/23/20, effective 1/23/21.] 


AMENDATORY SECTION (Amending WSR 21-23-070, filed 11/15/21, effective 
12/16/21) 


WAC 220-460-050 Whale watching vessel designation requirements 
and required operator and paddle guide documentation. (1) RCW 
77.65.615 requires commercial whale watching businesses to designate 
the motorized vessel(s) ( (amd indicate +$ kayeks)) that will be used 
for commercial whale watching. It is unlawful to engage in commercial 
whale watching activities unless: 

(a) The licensee has designated all commercial whale watching mo- 
torized, including sailing, vessels to be used ( (;—eandthas—designated 
4£ kayaks wilt be—used) ); 

(b) The department has issued a commercial license to the licen- 
see showing the motorized vessel ((e*e—-kayeks)) so designated; and 

(c) The person conducting commercial whale watching activities on 
behalf of the business has the appropriate documentation in physical 
possession. 

((+4+)) The operator of a motorized or sailing vessel must have 
both the commercial whale watching business license listing the vessel 
and their individual operator license for the current calendar year in 
physical possession. 

( (+++) fre—guide—of—a_commerctat kayak tour must- havethei +s hrd- 

; , ; , 
e Reyes aR DEAT cia eee z TAa RS ca 
dax—year—or—a_ printed ox digitat sean therec£-) ) 

(2) The licens does not have to own the vessel being designated 
on the license. 

(3) For motorized or sailing vessels, the commercial whale watch- 
ing business licensee must provide applicable documentation numbers 
such as a hull identification number (HIN), current United States 
Coast Guard or Transport Canada certification inspection documenta- 
tion, and/or a vessel registration number. 
(4) It is unlawful to engage in paddle tour activities unless the 
person conducting paddle tour activities on behalf of the business has 
the appropriate documentation in physical possession. 

The guide of a commercial paddle tour must have their individual 
paddle guide license in physical possession and must hav ither th 
commercial whale watching business license for the current calendar 
year or a printed or digital scan thereof. 


[Statutory Authority: RCW 77.65.615 and 77.65.620. WSR 21-23-070, § 
220-460-050, filed 11/15/21, effective 12/16/21. Statutory Authority: 
RCW 77.12.047, 77.65.6115, 77.65.620, 77.15.020, 77.15.160, 77.04.012, 
77.04.55 [74.05.055]. WSR 21-01-216 (Order 20-264), § 220-460-050, 
filed 12/23/20, effective 1/23/21.] 
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WAC 220-460-070 Whale watching operator and ((kayak)) paddle 
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[Statutory Authority: RCW 77.65.615 and 77.65.620. WSR 21-23-070, § 
220-460-070, filed 11/15/21, effective 12/16/21. Statutory Authority: 
RCW 77.12.0047, 77.65.615, 77.65.620, 77.15.020, 77.15.160, 77.04.012, 
77.04.55 [74.05.055]. WSR 21-01-216 (Order 20-264), § 220-460-070, 
filed 12/23/20, effective 1/23/21.] 


AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective 
1/23/21) 


WAC 220-460-080 Expiration and renewal of licenses. Commercial 
whale watching and paddle tour licenses expire at midnight on December 
31st of the calendar year for which they are issued. Licenses may be 
renewed annually upon application and payment of the prescribed li- 
cense fees. 


[Statutory Authority: ROW 7712047; ITe65 6157 Trs6Si620, T2.152020;, 
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order 
20-264), § 220-460-080, filed 12/23/20, effective 1/23/21.] 


AMENDATORY SECTION (Amending WSR 21-23-070, filed 11/15/21, effective 
Le B62) 


WAC 220-460-090 Commercial whale watching of southern resident 
killer whales and paddle tours operating near southern resident killer 
whales—General. (1) It is unlawful for a commercial whale watching 
operator or ((kKeyek)) paddle guide to violate any of the restrictions 
in RCW 77.15.740. 

(2) ( (A-ecommeretatwhate—wetehing— Heenseis)) Licenses issued by 
the department under this chapter are not an exemption under RCW 
77.15.740 (2) (c). 

(3) The rules and requirements outlined in this chapter regarding 
southern resident killer whales apply to commercial whale watching and 
paddle tour activity in the inland waters of Washington. 


[Statutory Authority: RCW 77.65.615 and 77.65.620. WSR 21-23-070, § 
220-460-090, filed 11/15/21, effective 12/16/21. Statutory Authority: 
RCW 77 522-047, 77.652615, 77.65.6020, 7715.020; TT:153160; 7704:0123 
77.04.55 [74.05.055]. WSR 21-01-216 (Order 20-264), § 220-460-090, 
filed 12/23/20, effective 1/23/21.] 


AMENDATORY SECTION (Amending WSR 21-23-070, filed 11/15/21, effective 
12/16/21) 


WAC 220-460-100 Areas closed to commercial whale watching. (1 
It is unlawful for operators of motorized commercial whale watching 
vessels to operate one-quarter nautical mile from shore from Mitchel 
Point to Cattle Point on the west side of San Juan Island or within 
one-half nautical mile of Lime Kiln Point State Park. ((Keyek)) Paddle 
guides and all vessels on guided ( (keyek)) paddle tours must stay 


<~ 
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within ((eRneHendred)) 100 yards of shore within this zone except when 
safety conditions preclude it. 

(2) Modifications or additions to closed areas may be issued by 
the department by rule. Violation of such rules shall be unlawful. 


[Statutory Authority: RCW 77.65.615 and 77.65.620. WSR 21-23-070, § 
220-460-100, filed 11/15/21, effective 12/16/21. Statutory Authority: 
RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020, 77.15.160, 77.04.012, 
77.04.55 [74.05.055]. WSR 21-01-216 (Order 20-264), § 220-460-100, 
filed 12/23/20, effective 1/23/21.] 


AMENDATORY SECTION (Amending WSR 21-23-070, filed 11/15/21, effective 
12/16/21) 


WAC 220-460-130 Nonmotorized ((eemmereial whale -watehing) ) pad- 


dle tour vessels. (1) Tours involving any nonmotorized watercraft 


used for the purposes of ( (eemmerectat whate—wetehing)) paddle tours, 


such as kayaks, are subject to these requirements. Such watercraft 
constitute ((eemmerectatowhete—wetechineg)) paddle tour vessels and are 
referred to as "vessels" in this chapter. Regardless of the type of 
nonmotorized watercraft involved, the person operating on behalf of 
the business to conduct the tour is referred to as a "( (kayek)) paddle 
guide" in this chapter. 
(2) ((Keyek)) Paddle guides must prevent all vessels in their 
tour group from disturbing southern resident killer whales. All ves- 
sels in the tour group must adhere to the following requirements: 

(a) It is unlawful to launch if southern resident killer whales 
are within one-half nautical mile of the launch location. 
(b) Vessels are prohibited from being paddled, positioned, or 
waiting in the path of a southern resident killer whale. If a southern 
resident killer whale is moving towards a vessel, the vessel must im- 

mediately be moved out of the path of the whale. 

(c) If a vessel or vessels inadvertently encounter a southern 
resident killer whale, they must immediately be moved as close to 
shore as possible and secured, or be rafted up close to shore or ina 
kelp bed, and paddling shall cease until any and all killer whales 
have moved to at least ( (fe4us—hund‘ed)) 400 yards away from the ves- 
sels. Rafting up is defined as manually holding vessels close togeth- 
er, maintaining a tight grouping. 


[Statutory Authority: RCW 77.65.615 and 77.65.620. WSR 21-23-070, § 
220-460-130, filed 11/15/21, effective 12/16/21. Statutory Authority: 
RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020, 77.15.160, 77.04.012, 
77.04.55 [74.05.055]. WSR 21-01-216 (Order 20-264), § 220-460-130, 
filed 12/23/20, effective 1/23/21.] 


AMENDATORY SECTION (Amending WSR 21-23-070, filed 11/15/21, effective 
12/16/21) 


WAC 220-460-140 Commercial whale watching and paddle tour com- 
pliance and reporting. (1) An automatic identification system (AIS) 
must be fitted aboard all motorized commercial whale watching vessels. 
The AIS must be capable of providing information about the vessel (in- 
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(a) At completion of training, license holders must demonstra 
adequate understanding of course materials. 

(b) It is unlawful to operate a commercial whale watching ves 
or guide a tour of nonmotorized vessels without completing the tra 
ing for the current calendar year. 

(c) Naturalists and others who work upon commercial whale wat 
ing vessels but are not license holders are encouraged to participate 
in the annual training. 
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mediately upon entering within one-half nautical mile of a southern 
resident killer whale. 


[Statutory Authority: RCW 77.65.615 and 77.65.620. WSR 21-23-070, § 
220-460-140, filed 11/15/21, effective 12/16/21. Statutory Authority: 
RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020, 77.15.160; 77.04.012, 
77.04.55 [74.05.055]. WSR 21-01-216 (Order 20-264), § 220-460-140, 
filed 12/23/20, effective 5/1/21.] 


AMENDATORY SECTION (Amending WSR 21-23-070, filed 11/15/21, effective 
12/16/21) 


WAC 220-460-150 Penalties. (1) Commercial whale watching or 
paddle tour license holders in violation of WAC 220-460-090 may be is- 
sued a notice of infraction punishable under chapter 7.84 RCW that 
carries a fine of ((£ivehunrdred—deh*s)) $500, not including statu- 
tory assessments added pursuant to RCW 3.62.090. 

(2) Commercial whale watching or paddle tour license holders out 
of compliance with WAC 220-460-100, 220-460-110, 220-460-120, 
220-460-130, or 220-460-140 may be issued a notice of infraction that 
carries a fine of up to ( (#+ve—Rundred dettess)) $500, not including 
statutory assessments added pursuant to RCW 3.62.090. 

(3) Nothing in this chapter prohibits the filing of criminal 
charges for violations of RCW 77.15.815 in lieu of issuance of a no- 
tice of infraction. 


[Statutory Authority: RCW 77.65.615 and 77.65.620. WSR 21-23-070, § 
220-460-150, filed 11/15/21, effective 12/16/21. Statutory Authority: 
RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020, 77.15.160, 77.04.012, 
77.04.55 [74.05.055]. WSR 21-01-216 (Order 20-264), § 220-460-150, 
filed 12/23/20, effective 1/23/21.] 
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